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Florida Homestead Services, John Sims

NAME AND TITLE: John B. Sims – Founder, CEO and President

THE BUSINESS: Florida Homestead Services, LLC operates an internet storefront that helps clients prepare forms for homestead exemption, domicile and other simple, non court or litigation related matters. The company sees itself as helping those of limited time or means to get access to the information and as vindicating the right of the people to do things themselves without exorbitant legal fees, but insists that it is not anti-lawyer. To the contrary, it is pro-lawyer and supports the Bar, bringing Florida attorneys plenty of extra revenue yearly in the form of direct referrals, completely free of charge. However, the company's web site suggests that the company is not above appealing to the public's distrust of lawyers. 

Florida Homestead Services got its start in 1994 when John Sims opened his first discussion regarding the lack of attorney knowledge and access to the information now provided. Sims himself got his start with the company by creating it, managing it and working as a consumer advocate to help protect the citizenry’s most valuable asset, the roof over their head. Today, Florida Homestead Services has many agents and expects to retain more in the near future. According to the Founder and CEO John Sims, last year, he says, more than 117,000 people accessed Florida Homestead Services website nationwide. This year over 300,000 hits were recorded.

THE LEGAL DEPARTMENT: In a sense, Sims is the legal department manager at Florida Homestead Services, and since he is not a lawyer, he refers potential clients to lawyers who are specialized in the areas of the required subject-matter expertise depending on the client’s specific needs. He does not, nor does the company, offer legal services directly to their customers by directly employing an attorney, rather he provides referrals to the right counselor of law in order to maximize customer satisfaction and minimize costs and expenses to the customer. He does not, nor does the company, contact opposing parties and their attorneys for opposing parties on behalf of customers in reference to legal matters. He simply gets paid to research attorneys and their public and private records, including published court cases in order to recommend a potential client to the specialized attorney or their staff in the clients local area. 
In doing this, he is supporting the Bar, utilizing the Bar’s own lawyer referral services when required. Sims does not keep watch over any supervising attorneys, at least for the time being. Supervising attorneys are lawyers in private practice who work part-time fielding legal questions from customers for the company's staff. Sims emphasizes that they answer questions of a general, non-binding nature directly to him or his clients and do not undertake to represent Florida Homestead Service’s or its customers without a retainer agreement. 

AVOIDING A PROBLEM: Sims says that about seventy percent of his time is devoted to keeping an eye on the legal environment to make sure the company doesn't stray into the unauthorized practice of law (UPL). He has read every single court opinion since inception of the state bar, the rules regarding UPL and has consulted with UPL experts, criminal and civil attorneys and local judges on a regular basis.
Sims states that he and the company do not engage in the unlicensed practice of law in violation of the decisions of the Courts. He and the company do not provide customers with legal assistance in the selection, preparation, and completion of legal forms; he and the company do not correct customers’ errors or omissions; he and the company do not prepare or assist in the preparation of pleadings and other legal documents for their customers; he and the company do not correspond with opposing parties or the attorneys of opposing parties as the representative of a customer in a legal matter; he and the company do not hire Florida attorneys to provide legal advice to customers; he and the company do not hold Florida attorneys out to their customers as supervising attorneys; and he and the company do not advertise their services in such a way that leads the public to believe that they are capable of providing legal services or preparing legal documents. 
The company’s officers and agents are nonlawyers with no legal training and do not in any way supervise and/or maintain any degree of control over the non-legal services it furnishes through its non-lawyer employees, noting the inherent conflict of interest between the legal needs of the client and the monetary policy of the corporation. Such a business structure permits unlicensed and unregulated persons to profit from the extremely limited method providing of referral, typing, filing and notary services which by law non-lawyers are normally prohibited from providing.

Before Florida Homestead Services engages in discussions or any dealings with potential clients, Sims tests the waters by researching the law, discussing the issues with his network of attorneys and even meeting with members of the state bar association. He acknowledges that there are some issues in which the company would be hesitant to do business, citing Texas as an example because that state's Unauthorized Practice of Law Committee brought an action against Nolo Press, a publisher of books for pro-se litigants. But Sims thinks the tide is turning, pointing to the fact that many states have set up their own self-help resource centers for pro se litigants within their courthouse walls, staffed by nonlawyers. 

Recently, Florida Homestead Services had problems in that the Florida Bar, a lawyer union, has questioned his services. In a possible future case, Florida Homestead Services is accused of unauthorized practice by the Florida State Bar association. Sims argues that the information posted on his website is already provided for in the public domain and accessible by average persons of average intelligence should they initiate due diligence to find it. All information is verified, which illustrates the company's sense of responsibility toward its readers and customers. In the letter, the Bar association accuses the company of giving legal advice to the public. Sims says that the company does not advertise any legal form preparation services beyond the business activities of typing legal forms and notary services, and selling legal forms and general printed information already approved and available in the courthouse, on the internet or in most office supply stores. Sims also believes that you don’t have to have a law degree to read, apply, comply with and understand the laws of the land or court cases.
Sims explains that Florida Homestead Services will not reference, type or file any court approved forms in any case file, and will not get involved in any court case unless the client has a lawyer, or they consult with their lawyer regarding the legality and sufficiency of the issues, initial consultations or documents. Only then does he give the lawyer the opportunity to ask questions. In this instant case, the company will hire a lawyer for the issue authorized to practice by the state bar, Sims says. Because Florida Homestead Services cannot practice law, it cannot give legal advice, but it can reproduce and post text, topics and discuss subject-matter issues already available in the public domain and available to the average person. “Getting paid for someone’s knowledge and/or time is not considered as giving legal advice or practicing law” said Sims.

In this instance, the Bar association should agree to not continue with their harassment, Sims says. The company forces a condition upon all agents and customers in that Florida Homestead Services puts additional disclaimers above and beyond that which is required by law and court opinions on its printed materials, and requires that the client sign a binding agreement and an authorization waiver which states the same, acknowledging the required disclaimers and responsibilities, holding the company and its agents harmless, and making it crystal clear that its customers are totally responsible and in ultimate control of their issues and subsequent litigation and communication with attorneys, if any. 

PROCEDURES: To avoid legal problems and to meet Florida Homestead Services’ mission, Sims has helped install meticulous policies and procedures modeled after Florida and California laws to ensure that the customer or the lawyer referral, and not Florida Homestead Services franchisees or their staff, are in command of or party to any litigation. A customer ‘walking in the door’ is presented with a package of Florida Homestead Services information. The staff is trained not to suggest what forms would be appropriate, but to wait until the customer makes a selection or decision as to what they wish to accomplish, and how, based on the volume of information provided if or when required. 
Then, the customer goes through one of the company's applications, filling in the information that the company's typists at a central location will turn into the properly approved form ready to be filed. Although staff reviews the application, Sims says, they will not question a customer's judgment, spelling or grammaticism except with respect to legibility, completeness and clarity. "If a customer has left a line blank, our staff will ask if he meant to leave it blank. If he says yes, then they leave it blank. If he lists a car in the address section of a form, they'll ask if he meant to do that, and they will not change or alter the information." That is the extent of questioning Sims says. 

Florida Homestead Services is also careful to tell customers that its services are only appropriate for relatively uncomplicated non-legal or court related matters – an application to the property appraiser for ad valorem homestead property tax exemption, for instance. In Sims' words, "We serve only three flavors of ice cream; vanilla, chocolate and strawberry. If the customer needs something else, we strenuously suggest he see a competent lawyer, and we even suggest the Bar referral service or the names of lawyers who are certified and specialize in the customer’s issues." 

Sims and the company are not members of The Florida Bar and they are not ‘licensed’ to practice law in Florida. From time to time, Sims initiates compliance audits -- he hesitates to call himself an undercover agent -- into the representative domain, where he presents himself as a customer walking in off the street or surfing the web asking questions. 

ROUTE TO THE TOP: Sims has lived in South Florida his entire life. After contemplating law school, Sims spent two years as a research associate where he worked on the topic of homesteads, exemptions, and its associated litigation. From 1976 to the present, Sims was a telecommunications and electronics engineer, before setting up his own multiple business entities. 

Sims has led a busy professional life, being involved in a number of business organizations and start-up companies in addition to Florida Homestead Services. Until recently, he was self employed and since 1990, he has been an operations manager where he managed large government administrations, national corporations and small businesses. 

OUTSIDE COUNSEL: Sims gets professional and legal help on business matters, including the vetting of its agreements with clients and customers, from many law firms such as Tannenbaum-Weiss; Devine, Goodman, Wells; Adorno & Yoss; Holland & Knight; Englander & Fischer PA; Silverio & Hall, PA; Crowell & Carmona, PA

Carrillo and Carrillo, PA; Dunwody White & Landon PA, Tripp Scott, PA, and R.D. Johnson & Associates, LLC, among others. 
For advice on the law of unauthorized practice, he turns to Alec Rothrock of Englewood, Colo.'s Burns, Figa & Will, who has written widely on legal ethics and who sits on the Colorado Bar Association Ethics Committee. Florida Homestead Services is represented in Florida by many attorney’s who believe in his support of the Bar, his ethic and consumer advocacy services, all free of charge.

LAST BOOK READ: "Lawsuit Proof-Protecting Your Assets from Lawsuits and Claims" by Robert J. Mintz and James J. Rubens. 

LAST BOOK WRITTEN: Sims is the author, of "How to Protect Your Home, Property and Income from Liens, Lawsuits and Claims - Florida Statutory and Homestead Exemptions, Garnishment and the Legal Process" now in its thirteenth edition which is available from his company or on the web.
